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DISCLAIMER

You should contact an attorney regarding specific legal advice. These
materials reflect only the personal views of the author and are not
individualized legal advice. It is understood that every business and
employment situation is fact-specific and that the appropriate
solution in any instance will vary. Therefore, these materials may or
may not be relevant to any particular situation. Thus, the author and
Whitfield & Eddy, P.L.C. cannot be bound either individually or as
representatives of their various present and future clients regarding
the comments expressed in these materials. The presentation of
these materials does not establish an attorney-client relationship.
While every attempt was made to ensure that these materials are
accurate, errors or omissions may be contained herein, for which any
liability is disclaimed. For reuse permissions, contact Kay Oskvig.
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OUTLINE

- Unemployment Filings and Appeals

- Employment Investigations

- Personnel Evaluations and Transitions
- Closed Sessions

- COVID-19 Challenges

- Q&A

W

The Right Firm. The Right Fit. whitfieldlaw.com n , m



GENERAL FORMAT

Law
Scenario
Recommendations

Note — Always consult the latest guidance, as this information
changes on a regular basis.
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UNEMPLOYMENT FILINGS AND APPEALS

- Unemployment insurance is income for workers who are
temporarily unemployed for no fault of their own.
- Alex Kornya, GC at lowa Legal Aid
Unemployment insurance
Is income for workers

Who are temporarily unemployed

For no fault of their own
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UNEMPLOYMENT

* Filings and Paperwork
* Notice, Fact-finding, Determination, Appeals

\X/ORKFQR( . Notice of Claim

A former employee has filed a claim for unemployment insurance benefits.

As an employer of this clzimant within the past 18 months from the

effective date of claim, your account may receive cher gas based upon

wages you have paid this claimant uniess you provide lowa Workforce

u~»e-4rmer‘! wilh information justifying refief from such *nargcs. Any
efits paid may result in 3 rale increase {6 your account.
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1 am NOT protesiing s claim

Employer Statement of Protest - Claimant may te s

The inavidusil never workad far i ¢

S oMo uye

2. Cuit voluntarty without good cassa 2
=it employment Lo lake ther engloyment on

trihisansie o employer on

1 4. Worked ; pad of my business which was scld on:
(employee was smployed at lime of sale) o
| b. Dischawged for masconduct in ceconecton with work on

| 6. Refused suitable work or 'ecall b wodk on! _

Jat
— 1 7, St evployes:
1 Parl-Time L] FelkTime
| Emplbyee mquasied reduced houss L1 No thange is howss
| Altend apprenticeship telning th
3 oal
[ Leaveof absencs SR .
- (95 ]

(] Other

Setecting either of the following indcates you ae 5o

==

isied below

M Tamm oy ¢
(| Temporary ay-off x =
(] Hours reduced byemployer to ,
e Jak
] & Imvelved in a unson labor aspiefstrive on: g
2. Complete only for emplovees of

ducsional & ntluu ns and athietes

(1 & W perdonm service

holigay recess

§ DET0re anad aiter he cudomaty vacation ©

1 b, Hes areasonable assurance or contract for parfarming such sens
=COA0 OF SiCCessivae tlemivea

SUtiect 1o

‘: |

0 disqzalincation because of the following selected dem(s)

Jing benelits pad 10 caimart (alle” sepa‘ation or on &ast paychad ang

ACuding boruses or Sick pay)

Compisle rega: "0t

). I the claimant warked during the week df their sepa

A, b

Mease provide:

fumbe! of hours worked hat week: _

WOrK

La50 oy

} V1. Recsived vscaton pay w—— 15 o
[ @
Falure 0 grovee ha i f"',‘ | i applies shat eyl n the
gnlre amourit being app iast day worked
Numbes of daysfhows: ______
Geoss amouty! pakd
k. d severance pay, dismissal pay,
WwwWance or wages in lieu of nolize:
Number of hoursidapsiveess:
Gross amount paid: CuSr g
rinere was @ severance agieenant signed., please atlach s coay
{ ] 3. Receweg holiday pay for -
Date
Crons amount paid; p——
- '] -
4. \osSs waw e 13 3 b
Fi‘n"m e e — e -
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UNEMPLOYMENT REMINDERS

e Consistency and documentation

* Reminder: major CARES/ARA changes
* [n lowa, many new programs

* 1099-Gs issued in January

* Work search, job declination, final paycheck letter
requirements

“lowa Workforce Development, not the Council,
determines eligibility for benefits.”

W

The Right Firm. The Right Fit. whitfieldlaw.com n ’ m



UNEMPLOYMENT, CONT.

* Three takeaways for 2021:

* Expect more appeals and clawed-back benefits
(wrong program, ineligible, funding errors)

* If employer terminates employee for misconduct —
watch your documentation (new forms)

* Charges to accounts (COVID-19 related)
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UNEMPLOYMENT SCENARIO #1

 Jane Doe was the CYC for the Norwegian County Extension
Council for three years.

* In December 2019, she resigned to take another job.

* In September 2020, the Council got a notice from IWD — Jane
applied for unemployment benefits.

What should the Council do?
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UNEMPLOYMENT SCENARIO #2

* John Smith is the Office Assistant for the Norwegian County
Extension Council.

* In April 2021, the Council discovers John falsified his
timesheets and terminates his employment.

* In May 2021, the Council receives a notice from IWD — John
applied for unemployment benefits.

What should the Council do?
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UNEMPLOYMENT SCENARIO #3

* Jose Lopez is a 4-H volunteer. He got paid mileage for a
training, but otherwise has never received compensation from
the Council.

* In May 2021, the Council receives a notice that Jose applied
for unemployment benefits.

What should the Council do?
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EMPLOYMENT INVESTIGATIONS

- Policies and Procedures

- What is a complaint?

- What needs to be investigated?
- Who should investigate?

- Why is this important?
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INVESTIGATION SCENARIO #1

 Jane Doe is a CYC. Jane complains to the Office Manager that
John Smith, the Office Assistant, is late to work a lot.

What should the Council do?

W
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INVESTIGATION SCENARIO #2

e John Smith is an Office Assistant. John complains to the
Personnel Committee that Jane Doe, the CYC, is not following
COVID-19 procedures.

What should the Council do?
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INVESTIGATION SCENARIO #3

* Jose is a 4-H volunteer. Jose complains that Jane treats him
differently than other 4-H volunteers.

What should the Council do?

W
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PERSONNEL EVALUATIONS AND
TRANSITIONS

- Personnel Files
- Medical Information
- Discipline/Reviews
- Investigation Records
- Open Records

- Managing and Identifying Issues
- Job expectations — job description? Current duties?
- Training (initial and periodic)
- Feedback and Documentation

W
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PERSONNEL EVALUATIONS AND
TRANSITIONS

- Evaluations and Transitions
- Who is evaluating, and who is in charge of transition items?

- Documentation
- Offer Letter, Job Description, Evals, Final Paycheck Letter

- Conflicts of Interest
- Annual reminder: lowa Code Chapter 71 (Nepotism)
- Financial, familial, or other workplace conflicts
- What does the conflict of interest policy say?
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PERSONNEL SCENARIO #1

e Jane Doe is the CYC. Over the last few weeks, she’s started
coming in late, a few families have contacted the Office
Manager complaining that they haven’t heard back from Jane,
and she has missed a few staff meetings.

What should the Council do?
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PERSONNEL SCENARIO #2

e John is the Office Assistant. It’s time for his annual/standard
personnel evaluation.

What should the Council do?

W
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PERSONNEL SCENARIO #3

* Jane submits her resignation effective June 1, 2021.

What should the Council do?

W
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CLOSED SESSIONS

- NOTE: Open records training last fall.
- lowa Code Chapter 21 — Official Meetings Open to the Public
- Watch Quorum

- Some employment matters and other legal matters are best
held in closed session.

W
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CLOSED SESSION SCENARIO #1

e The Personnel Committee becomes aware of an issue with a
current employee. It is a serious issue.

What should the Council do?
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lowa Code Section 21.5(1)(i)

To evaluate the professional competency of an individual whose
appointment, hiring, performance or discharge is being
considered when necessary to prevent needless and irreparable
injury to that individual’s reputation and that individual requests
a closed session.

W
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CLOSED SESSION SCENARIO #2

* The Council is considering a new contract or lease. The Council
wants to get the opinion of an attorney at its next Council
meeting.

What should the Council do?
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CLOSED SESSION SCENARIO #3

* Jose is a 4-H volunteer. Jose complains that Jane, CYC, is
harassing him. Jane, CYC, cross-complains that Jose is
harassing her.

What should the Council do?
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COVID-19 CHALLENGES

Stay at Home Orders, State-by-State variances

* Pending and Final Legislation (FFCRA/CARES Act)
 Unemployment programs, filings, and updates

* OSHA, EEOC, IRS, SEC, and other regulatory updates
 Remote work transitions and challenges

* Vaccination Availability and Policies

* ADA and Title VII FAQs

W
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THANK YOU/Q&A PERIOD

If you have additional questions, or want to confirm
whether an answer applies to your specific Council or
situation, pre-clear it with Jennifer Vit and then contact
Kay at:

oskvig@whitfieldlaw.com

515-288-6041 or

https://calendly.com/Oskvig
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