
AVOIDING LIABILITY 

 



Advertising/Application Process 

1.If you are a union employer, follow hiring 

process required by CBA. 

2.Use standard advertisements and application 

forms for both union/non-union situations.  

Include statements concerning: at will 

employment; release to contact prior 

employers and references; release to conduct 

background checks; and notice re: drug 

testing. 

 



Advertising/Application Process (continued) 

3.It’s fine to invite applications by individuals 

you believe may be well qualified for 

positions, but be sure that their qualifications 

are fairly compared to other applicants – no 

“favoritism.” 

4.Keep copies of applications for one (1) year 

(required by EEOC). 

 



Advertising/Application Process (continued) 

5. If working on a government project, be aware 

of any requirements; incentive programs. 

6.Criminal Background Checks – EEOC “ban 

the box” initiative. 

 



Hiring Process 

1.Interviews. 

a.Attempt to ask uniform questions of all 

applicants. 

b.Do not ask any questions pertaining to race, 

sex  

 (i.e., pregnancy, child care arrangements, 

etc.), religion, natural origin, age or disability. 

 



Hiring Process (continued) 

1.Interviews. 

c. You may describe the job to the interviewee 
and ask if the person would be capable of 
performing the full range of job duties and, if 
assistance or accommodation would be 
required for them to do so, what type of 
accommodation they would require.  (If the 
person indicates a need for accommodation 
you may not exclude them from consideration 
for employment solely on that basis.) 
 



Hiring Process (Cont.) 

2.Selection Process. 

a.Use job descriptions to evaluate applicants’ 

relevant qualifications. 

b. Be sure to select the person who best meets 

the qualifications and that you can explain 

why the person chosen has superior 

qualifications. 

 



C.Post Offer 

 1. Physicals/FCE’s. 

 2. Drug Tests. 

 



D.Discipline 

 1. Follow CBA procedures. 

 2. Consistency. 
 

 



D.Discipline (continued) 

 3. Documentation. 

a. If an employee is orally counseled about a 

problem, make a note of the counseling 

and put it in the file. 

b.If the problem is serious or repetitive, 

give the employee a written counseling 

document that describes the problem, 

what must be done to remedy it, and what 

the consequences will be if the problem is 

not remedied or recurs; the employee 

should be asked to sign this document. 



D.Discipline (continued) 

 3. Documentation. 

c.All documentation should be prepared at 

the time of the problem and the 

disciplinary action. 

d.Be sure copies of all documentation are 

sent in for inclusion in the personnel file. 

4. Confidentiality. 

 



E.Employee Performance 

 Should be regularly evaluated either formally, 
by way of a formal evaluation checklist, or 
informally in discussions with supervisor or 
manager. 
  

1.  Consistency. 

 

2.  Documentation. 

  

3. Confidentiality.  

 



F. Terminations 

 1. Follow CBA procedures. 

 2. Consistency. 

 3. Be sure that reasons leading up to 

termination are documented in the personnel 

file. 

 4. Have more than one person present when 

termination is carried out. 

 5. Ensure all wages are properly and timely 

paid. 



G.Reference Checks 

 Limit information that is disclosed to job 

title/duties, years of employment, salary at 

time employment ended. 

 


