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CORONAVIRUS/COVID-19 EMPLOYER UPDATE 
 Public health guidance changes on a daily basis as our country responds to coronavirus/COVID-
19. The below update provides guidance for employers regarding pending federal legislation expanding 
FMLA leave, required paid sick leave, unemployment insurance updates, and layoffs.  

PART I: EXPANDED FMLA LEAVE AND MANDATORY PAID SICK LEAVE: EMPLOYER RESPONSIBILITIES  
UNDER THE PROPOSED FEDERAL CORONAVIRUS/COVID-19 LEGISLATION 

As of Tuesday, March 17, 2020, the House passed technical corrections to H.R. 6201, known as 
the Families First Coronavirus Response Act (the “Act”). The Act responds to the coronavirus, or COVID-
19. The Act now goes to the Senate. The Act is not federal law yet, but the Senate is expected to pass a 
version of the Act and the President has pledged his support. Private employers with less than 500 
employees and public employers with more than one employee should begin preparing now, as the Act 
will go into effect not later than 15 days after enactment.  

There are many employment provisions that are being discussed, including expanded FMLA leave, 
mandatory paid sick time, payroll tax freezes, and government assistance to individuals. The Act is a 
rapidly evolving aid package. We plan to update our clients via email after the legislation is final, including 
the effective date of any changes. If you have questions about how to prepare, contact us.  

PART II: UNEMPLOYMENT INSURANCE 

At a federal level, the Families First Coronavirus Response Act also proposes funding for emergency 
unemployment insurance stabilization. We do not expect these changes to directly impact employers, as 
most benefits are earmarked for state dissemination, but we will provide additional updates as we are 
able.  

The State of Iowa has published guidance for employers concerned about layoffs, shut-downs, or 
reductions in work hours. Most importantly, any employee who receives unemployment benefits as a 
result of a business shutdown related to COVID-19 will not be charged against the employer. 

Notably, the State of Iowa guidance clarifies that employers can require workers to stay home if the 
employee traveled abroad or had contact with someone who visited an affected region. Although the 
State encourages employers to attempt to provide paid leave, if paid leave is not available, affected 
employees will be eligible for unemployment insurance.  

For additional information, see the Iowa Workforce Development website, currently being updated here: 
https://www.iowaworkforcedevelopment.gov/updates-and-resources-about-covid-19.  
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PART III: FAQs 

Q: What if my employees are out with the flu?  

A: The Department of Labor recently published guidance regarding COVID-19 and other illnesses, 
including the flu. The Department of Labor has two new resources available regarding the Fair Labor 
Standards Act (“FLSA”) and the FMLA. Critical takeaways include 1) leave taken by an employee to avoid 
exposure to the flu is not protected leave under the FMLA, although employers are encouraged to 
consider flexible leave policies in these circumstances, 2) employees who need time off to care for healthy 
children due to school dismissals is not currently covered under federal law (although the Act, as described 
above in Part I, proposes changes), 3) employers may require doctors’ notes for absences, although under 
current public health guidance and concerns about healthcare organization capacity, employers are 
encouraged to waive these policies, and 4) employers may require employees to perform job duties 
outside their normal job description.  

FMLA guidance may be found here: https://www.dol.gov/agencies/whd/fmla/pandemic 

FLSA guidance may be found here: https://www.dol.gov/agencies/whd/flsa/pandemic 

Q: My organization has more than 500 employees. What should we do? 

A: In its present form, the Act does not apply to employers with more than 500 employees. We 
recommend large employers to review their current policies and procedures regarding FMLA, paid and 
unpaid time off, medical leave or other leaves of absence. Many large employers are considering remote 
work arrangements. As always, employers should apply policies and grant exceptions on a non-
discriminatory basis.  

Q: My employees are already asking for paid time off, but this federal law isn’t final yet. Am I required 
to give them paid time off?  

A: Maybe. Employers should confirm whether employees are entitled to paid time off under the 
employer’s policies. Currently, neither federal nor Iowa law require paid time off.  The current form of the 
Act does not grant retroactive paid time off, but that could change. This is a challenging time. We 
recommend all employers review their current policies and procedures, consider whether remote work 
arrangements are feasible, and whether unpaid leave is an option.  

Q: My organization has 10 employees. What should we do? 

A: One of the proposals would require all employers with fewer than 500 employees to provide both paid 
sick time and expanded FMLA leave as outlined above. If your organization has never provided FMLA (if 
you have fewer than 50 employees in a 75-mile radius), contact us for assistance.  

Q: Where can I read more about the Act?  

A: The media has misrepresented several portions of the Act, and we recommend getting resources from 
reliable sources or directly from the text of the Act whenever possible. See: 
https://docs.house.gov/billsthisweek/20200309/BILLS-116hr6201-SUS.pdf for text of the Act but note 
that versions may change over the coming days and the Senate version in particular may change.  
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Q: My organization has a collective bargaining agreement. What should we do? 

A: To date, the National Labor Relations Board (“NLRB”) has not published any specific guidance, although 
the NLRB has closed four of its offices and mandated telework for its employees through April 1, 2020. 
Employers should carefully review collective bargaining agreements and expect conversations with labor 
representatives regarding terms and conditions of employment.  

Q: My organization has employees and independent contractors. Will independent contractors get 
paid sick leave? 

A: We are not aware of any federal or Iowa-specific legislation that would grant paid leave of deadlines 
to independent contractors. Organizations should carefully review independent contractor agreements 
regarding completion of work, deadlines, and other matters regarding scope and delivery of services.   


